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NATIONAL GREEN TRIBUNAL EASTERN ZONE
BENCH, KOLKATA

ORIGINAL APPLICATION No. 169/2023/EZ % ' E
2
IN THE MATTER OF : §Q§
Jinti Deka and Another
< 3
...ee Applicants
-Versus-

State of Assam and Others
.....Respondents

AFFIDAVIT ON BEHALF OF DISTRICT COMMISSIONER,
MORIGAON .

y %‘A%L I, Smti Anusuya Sharma, aged about 39 years,

daughter of Gunada Kanta Sarma, presently holding the
ost of Additional District Commissioner, Morigaon |,
(s , :
26~ Assam, in the district of Morigaon, Assam, do hereby

oF
Z}/ solemnly affirm and state as follows:

aifke. D28 1. That I am presently holding the post of Additional

No&?%aon (ASS%“‘) District Commissioner, Morigaon , Assam, in the
VR A - H
‘e S A g = 5 " "
pate A& district of Morigaon , Assam, being well conversant

with the facts and circumstances of the case and on
being duly
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authorized by the District Commissioner, .Morigaon the

instant affidavit is sworn.

2, That the answering deponent begs to state that, a

detailed report dated 22/07/2025 is prepared by the

Additional, District Commissioner, Moriagaon regarding the

concerned sand mahal and the action taken against past

- illegal mining by the officials under the District
,}:,{%R\(%ﬁdministration of Morigaon district.

.“-.‘, ,«/-\ ‘\\ /‘,__,\

f<= { Pranial ¥ Das VO

{ o Distbiocraen |

§ "“ Regd. No. MRG-05/ ™ i A copy of the report dated
: \ oSt

‘\ ) oty ¥ .
"»_f_‘gfjk " 4 22/07/2025 is annexed and
e OF B a2 marked as ANNEXURE -I
3. That the answering deponent begs to state that,
violators / illegal mining upon detection are duly penalised

I%dﬂ in the past and the district administration shall take éction

as per law against any violation in future. The district

%ﬂ,@'@yadministration shall allow mining only as per District

Survey Report.

4.That  the statements made in  paragraph
X x___ of this affidavit are true to my

jafKr. Da
N'?Dr?xg SUBLIC knowledge and belief, those made in paragraph 1, 2 and 3

Dist. Morigacn (Assam) _ _
Date 42, $)~--’V)‘being matters of records which I believe to be true and

rest are my humble submission before this Hon'’ble Court.

Shasuun,

Addl. Disirict Comnissicasr
Morigaon
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‘, 4 / h;’ C‘\.'\
And I sign this affidavit on this the 22" jaﬁ;r Blill/}% ow“ug / *

1 () /""'/
2025 at Morigaon . e :

Z £
{O"Aﬁﬁf
DEPONENT .,rma@m

i SV o

Identified by me:

%W/V&M*Q Pranifl Kr. Das

NOTAR
Advocate %/ 47/ 2024 D’S‘D[ﬂ_t?rmi R .

(Assa

32
g
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G Annexure-|
GOVERNMENT OF ASSAM
OFFICE OF THE District COMMISSIONER : MORIGAON : ASSAM
(SUB-DIVISIONAL PLANNING BRANCH])
E-mail : deputycommissionermorigaon@gmail.com Tel. No. : 03678-240225 (0)
NO. DEV/750/2023-PLNG-MRG/E-30488/ Date-22/07/2025

Report on NGT Case OA no. 169/2023/EZ (Jinti Deka & Ors VsSate of Assam)

With reference to the subject cited above, | would like tofumish below the report in connection with NGT Case OA no.
169/2023/EZ (Jinti Deka & Ors VsSate of Assam)-

1) As per the joint verification report regarding Nakhula Beat Sand Mining Permit No.3 at Kopili River Morigaon
submitted vide letter No. SEIAAA.3601/2023/122 dtd 25/11/2024 by Member Secretary, SEIAA, Assam, there is
no current mining activities in the permiteted area (copy enclosed).— /ﬂﬂm;x wee -4

2) As per report of Range Forest Officer, Morigaon Range Morigaon vide letter No. Mg/36/sand Mahal/2023/1247 dtd
12/12/2023, the Forest Officials have been successfully controliing the illegal activities of sand mining over the
Nakhula Beat Sand Mining Permit No.3 at Kopili River Morigaon and taking appropriate action under the Rules in
force (Annexure-B).

3) It may be mentioned that illegal mining has been done since long back and necessary action has been taken by
the District Administration by collecting fines from the different sand storage points near the river bank (copy of the
action taken report is annexed as Annexure-8)

This is for your kind information and necessary action.

"

Addl. District Commissioner,
M NG

MWW-

R A~Son0n
| i
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OFFICE OF THE STATE ENVIRONMENT IMPACT ASSESSMENT AUTHORITY, ASSAM
MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE, GOVERNMENT OF INDIA
BAMUNIMAIDAM, GUWAHATI-21.
No. SEIAA.3601/2023/122 Date. 25/11 /2024

From:

The Member Secretary
State Environment Impact Assessment Authority Assam,
Bamunimaidam, Guwahati-21.

To,

he Secretary to the Govt. of Assam
Environment & Forest Department
Dispur: Guwahati-06

Sub: Regarding NGT Case OA no.169/2023/EZ (Jinti Deka & Ors Vs. State of Assam)
Ref:- your letter No. 430921/3024/107 dated 9.10.2024

Madam,

With reference to the subject cited above, please find enclosed herewith the Joint
Verification report regarding Nakhula Beat Sand Mining Permit no.3 at Kopili River Morigaon

Dist, Assam as directed in the above said letter.

This is for your kind information and necessary action.

Enclo. as stated above. Yourh}f;@/ly.

Member Secretary
SEIAA, Assam
L Bamunimaidam, Guwahati -21
Memo No. SEIAA.3601/2023/122 -A dated. 25/11 /2024

Copy to-
1. The Chairman, SEIAA, Assam, for kind information . .
2. The Director, Geology and Mining, Assam Kahilipara, Guwahati for kind information

A
Member Secretary

SEIAA, Assam
Bamunimaidam, Guwahati -21
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REPORT OF THE JOINT VERIFICATION
Regarding: Nakhula Beat Sand Mining Permit No. 3 at Kopili River, Morigaon District, Assam
Reference: NGT Case OA No. 169/2023/EZ (Jinti Deka &ors vs. State of Assam &ors)
1. Introduction

This joint verification team was constituted by the State Environment Impact Assessment Authority
(SEIAA), Assam, vide notification no. SEIAA.3601/2023/119/231 dated 30-10-2024, to conduct a
verification in response to the NGT case bearing OA 169/2023/EZ (linti Deka ors. Vs State of

Assam&ors.).
2. Joint verification team

The following members constituted the Joint Verification Team, as per the aforesaid notification of

the SEIAA, Assam.

SI No. Name of Member Designation and Office Address
1 Shri Anupam Phukan Senior Geologist, Directorate of Geology and Mining
(DGM), Kahilipara, Guwahati-781019
2 Shri Monoj Gogoi Senior Geologist, Directorate of Geology and Mining
(DGM), Kahilipara, Guwahati-781019
3 Prof. Sarat Phukan Member, State Environment Impact Assessment Authority
(SEIAA), Assam, Bamunimaidam, Guwahati-781021

3. Background

A discrepancy had emerged regarding the precise location of the Nakhula Sand Mining Permit No. 3

at the Kopili River between SEIAA-Assam and the Directorate of Geology and Mining, Government of
Assam. This confusion was partly attributed to the absence of DGM representation in the committee
originally constituted by Hon'ble National Green Tribunal, Eastern Zone Bench, in its order dated 24-

11-2023 for site verification in the Nakhula Sand Mining Permit No. 3.

4. Inspection Details
¢ Date of Inspection: November 16, 2024
e Location: Nakhula Sand Mining Permit No. 3, Kopili River, Morigaon District, Assam

e Purpose: To verify the exact location and current status of mining activities

5. Key Findings
1. Location Verification:
o The committee conclusively confirmed that both SEIAA-Assam and DGM, Assam

were referring to the same location for the Nakhula Sand Mining Permit No. 3.

{V\I of 4
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2. Current Status:

o No signs of active sand mining were observed in the permit area during the
inspection.

6. Photographic Evidence
The following photographic documentation was collected:
1. Boundary Demarcation:

o Figure 1: Current photograph of Pillar No. 1 (taken on 16-11-2024), captured by the

present inspection team.

o Figure 2: Previous photograph of Pillar No. 1 (taken on 08-12-2023), captured by the
previous committee constituted for inspection at the Nakhula Sand Permit No. 3 as per

the order of Hon’ble NGT dated 24-11-2023.
2. Bank protection measure at the immediate upstream of the sand permit:

o Figure 3: Current photograph of geobag protection measures on the right bank along
the right bank of the Kopili River at the immediate upstream of the Nakhula Sand Permit

No. 3 (taken on 16-11-2024)captured by the present inspection team.

o Figure 4: Previous photograph ofthe geobag protection measures on the right bank
along the right bank of the Kopili River at the immediate upstream of the Nakhula Sand
Permit No. 3 (taken on 08-12-2023), captured by the previous committee constituted for
inspection at the Nakhula Sand Permit No. 3 as per the order of Hon’ble NGT dated 24-
11-2023.

o This photographs conclusively prove that the both organization meant the same location

of the Nakhula Sand Permit Area No. 3.
7. Conclusion

The joint verification successfully resolved the location ambiguity between the concerned

departments. The site inspection revealed no current mining activities in the permitted area.

g \ P
A - (30
(Anupam Phiikan) (Monoj Gogoi) (Sarat thmbef

. am
. o AA A
Senior Geologist i Gedlogist SEI ’
i DGM Assam Chy 10
Date: 21-11-2024
Place: Guwahati \}\
4
q_p\j\q*}b
e \\\
g 20f4
P gamber
Assam
EIAA’
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Annexure 1

““Network: 16 Nov 2024 at 11:1 ¥
i beak 16 Nov 2024 at 11:13:31 AM ISE
N426° 10" 36.283", E 92° 12' 46,9425
T Norigaon TEsE.

Assa

Figure 1. Pillar No. 1 of the Nakhula Sand Mining Permit No. 3 as seen during the present inspection
visit.

flatitude: 26176741~ &
Longitude; 92.213034

Time: 08-12-2023 1310
iNote: Naokhola beat and pef#

Figure 2. The photograph of the pillar No. 1 of the Nakhula Beat Sand Permit Area No. 3, included in
the inspection report submitted by the earlier committee to the Hon’ble NGT. This inspection was
carried out 08-12-2023.

SEIAA’AS 3of4
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782411
¢ Assam

India

Figure 3.Bank protection measures (geobag) on the right bank of the river immediate downstream of
the Bhakatgaon bridge and upstream of the Nakhula Beat Sand Permit Area No. 3. This photo was
captured during the present inspection visit on 16-11-2024.

Latitude: 26.178383
Longitude: 92.217067
Elevation: 64.31t3 m
{Accuracy: 6.0 m
Time:08-12-2023 13:03  §
‘_Nlte: Sand mining site (do

Figure 4. Bank protection measures (geobag) on the right bank of the river immediate downstream
of the Bhakatgaon bridge and upstream of the Nakhula Beat Sand Permit Area No. 3. This photo was
captured during the inspection visit of the earlier committee on 08-12-2023. This photo was
included in the report submitted to the Hon’ble NGT by the earlier committee.
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P e’tlon Report in the matter OA 169/2023/EZ Jinti Deka

3 85 Atii' Vs State of Assam

1.0 Back ground
The Hon’ble NGT, Eastern Zone Bench, Kolkata has Suo Motu

taken up a complaint (by Jinti Deka and Others ) against Sand Mining
being carried out by using excavator and Sand Mining Machines in
Rapili river at Village Chatabori violation of Sustainable Sand
Mining Management Guidelines 2016 (SSMMG 2016) and
Enforcement and Monitoring Guidelines Jor Sand Mining 2020
(EMGSS 2020).

Hearing the matter the Hon’ble Court has in its order dated
24.11.2023 (copy cnclosed as Annexure-I) has dirccted all the
respondents to file counter affidavit within four wecks.

The Hon’ble Court in the above mentioned matter constituted a four
Member Committee consisting of members from different or ganization

as below:
Sl no. Members & Organiz sation

1. | Senior Scientist , Assam Pollution Control Board
2. Senior Scientist , Central Pollution Control Board
30 WWMLmbcr State  Environmental [mpact Assessment
Authority(SEIAA) ,Assam
wéi:'wm”"bisl,rict Magistrate, Morigaon; Assam or his

representative not below the rank of Additional District
magistrate (A.D.M.)

Accordingly the Committee consisting of nominated members from the
different organizations, as tabulated below, visited the sjte on

8.12.2023.

['SI'no. | Members ST
I T T Pmnjal Brﬂ-{:{h ACS, Additional District Commissioner |
= (A.D.C.) District Mongaon Assam
2, Sri '}G:]Eh'}ﬁ)w Adlnluuy, m1';]?)}'"}715{uT&{r?xcnil]l Sc xcnh-,t
ST /\:"_.:un Iullulum Conlrol Homd
3. Dr. G, p, Smph “Scienlis(-T D, Central Pollution Control
»(l}f»)z}{'(\lﬁ, Reyr & umul Du(( lorate, hlnll(mgv

1. Dr. Sarat 'hnk.m Munhu State annunmvnlul lmp.wl
/\wc"mnvnl /\ullmuly( 3 E [/\/\) /\s-nnn

T T Si—
e e G MVt et e
asasane e L S A

{7 - j\ -

-
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2.0 Field Inspection , , .
The committee visited the site on 8,12.2023 and made inspection
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) lcopy

the day of inspection.
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%
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The Nuokhula Beat buml Pc rrmr

Arca No. 3 is located 508
meters  downstr of  the
Bhakatgaon Bridge (refer to Fig,
1). The Pillar No. 1 (see Fig. 2)
and Pillar No. 5 (sce Fig. 3) of
the permit area are marked on
the Google Map (Fig. 1).

2ENIT)

No mining was going on at the |

time of inspection. Neither any
excavator/mining machinery
was obscrved  at the site.
sand mining
Nakhula beat sand Permit area
no. 3 for the period 2022-2024
to  Sri Jugal Bharali on
27.4.2023 ( Permit enclosed as
Annexure --III) to Mr Jugal
Bharali  which is valid for 2
years ( 22-.29)
the mining permit was awarded
on 27.4.2023 | the lease holder
permit il

permit for

However since

has been granted
20.4.2025,

The copy of Challan issued by
the leaso (starts froun

17.5.202% enetosed s

holder

Annexure-1V) indicates that the

mining by the lease holder has
beenn  done alter the prant of
bessie permit by the Pivistonad
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same cannot  be done ni the
Cost ol the poor
in as much an

18 not stopped

people  like ys
if the such same
immediately we
all lose our residents within n
short span of time.,
ILis also to mention There that
the residences of around 300-
400 familics of village Chatabori
are on the bank of River Kapili
and due to such sand mining ,
that too , with excavator
residences

, our
have come under
great threat and may be eroded

at any time.
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banlk

is not

at  all
demarcated. Signs of bank crosion
are cvident along both riverbanks.
The  right immediately
downstream of the Bhakatgaon
Bridge (Fig. 4) and upstream of

The  river

hank,

the  Naokhola permit area, is
fortified with geobags. Further
protection  on  the immediate

upstream side of the permit arca
is provided by a boulder apron
(Fig. 5) on the left bank of the
river. The riverbank's
prone naturc is highlighted by its
near-vertical posture despite being
made up of alluvial material (Fig.
6).

crosion-

Overall Observations:

The overall obscrvations during the inspections are as follows:

No mining was being carried out at the time of inspection on

8.12.2023. Mining has been done by the lease holder during

No excavator/mining machinery was observed at the time of

No display board was observed at the allotted mining permit

3.1
monsoon too(June to October)
3.2
visit,
3.3
site,
3.4

As reported by district administration, illegal mining has been

done since long back and necessary action has been taken by
the district administration by collecting fines from the different
sand storage points near the river bank ( copy of the action
Tuken report from the District Administration is enclosed as

Annexure -VIII)
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3.5 As reported by (he

no District Surve
3.6 1t

pl?xrccl(.)r ({%colo;gy and Mining office
Svuicie y ~eport (DSRY) for Morigaon District,
| 2 Prising that reserye estimation of
(ioncz .wﬂhout District Survey Report which j
\S‘ust.mnublc sand Mining Munapcnmn(‘,
SSMMG 2016) as well ag Enforccmc;ut & M

r) Qs dou it IaYa s ) NN A
q(.1 L:un(l Mining 2020 (leC‘.bMQOQO).Thc rescrve estimation of
sand has been done by the Office of the Forest Range; Morigaon

Q- Y / Ny i
Range, Moy 1gaon, Assam dated 12-05-2022 (Copy enclosed as
AnnexureJX) ‘

3.7 Some of the points

there is

sand has been
S conlrary to the

Guidclines 2016(
onitoring Guidelines

as mentioned in the sand mining guide lines

f)f MoEF&CC which requires District Survey Report as the most

Important documents for sand mining are as follows:

3.7.1 District Survey Report for sand mining shall be prepared
before the auction/ e-auction/ grant  of the mining
lease/letter of Intent( Lol) by Mining department or
department dealing the mining activity in respective states
(Point a of 4.1] Preparation of District Survey Report
page 15 of EMGSM2020 enclosed as Annexure-X)

3.7.2 The State shall issue letter of Intent as per the procedure
laid down in their Minor Mineral Concession Rule, 2013
with due consideration of the Jinal district Survey report. (
4.2 under Grant of letter of Intent to thosc mining leases
which are falling in potential mining zone page 20 of
EMGSM2020 cnclosed as Annexure -XI)

3.7.3 District Level Survey Report should be prepared and the
area suitable for mining and area prohibited for mining be
identified (point no 8 of Standard Environmental
c(mdi'tions for sand mining of SSMMG 2016, enclosed as
Annexure-XIII) . .

3.7.9 mining should be done only in the area /stretch zdent:zf{ed
in the District Level Survey Report suitable for sm?d num‘ng
and so certified by the Sub Divisional Level Cmnn‘nttcc after
site . wisit (point no 20 of :;t(.mdm’cl» Environmental
conditions for sand mining of SSMMG 2016,enclosed as

cxure-XIvV ;

3.7.5 {I\’;::) I;f'/)”l of l)nining in the river h”',. shedl not (\(;'c'(ll ,7::;

meter or the water level whichever s less , prowidec

' ittee  certifies  about
where  the  joint  inspection  commuttee certifies :
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" Va) N y y
Excessipe deposit oy ove

I accumulation
reache

S requiring channelization it ca
defineq redache
Environme

of mineral in certain
.90 upto 3m on (he
S of the river, (point no 9 of standard

ntal conditiong for sand mining of SSMMG
2016, ¢nclosed ag Anncxure-XV)

3.7.6 To Maintain safety and Stability of River banks i.e.3 meter
or 10% of the river width of the River whic
will be Jeft intact,
SSMMG 2016 e

hever is more
A5 No mining zone (Point no 16 of
nclosed as Annexurc-XVI)

3.8 It is also VCry surprising that the Mir
Dircctorate of Geology and Mining,
inside the river which come

1ng Plan approved by
Assam declares mining area
S under restricted area as per the
sand mining guide lines. EMGSM 2020(Point r of the guideline
Page 24 (Enclosed as Annexure -XVII) states River bed sand
mining shall be restricted within the central 3/4% qpicth of the
rver/ rivulet oy 7.5 meters (inward) from river banks but upto 10%
of the width of the river, as the case may be and decided by
regulatory authority while granting environme

ntal clearances in
consultation with Irrigation department.

Whereas the Mining plan approved by Directorate of Geology
and Mining, Assam (copy enclosed as Annexure -XVIII) clearly
states (point no 6 of Page 13 of mining plan) that the mineable
width of the river gs central 80m X 3/4+= 60m (Fig Sketch map)
which allows mining inside the river in violation of the
Sustainable Sand Mining Management Guideline 2016 as wel)
as EMGSM2020.

4.0 Recommendations:
It view of the above findings and observations it is reccommended as
follows: .
4.1 Sand Mining should be stopped and be allowed in compliance to
guidelines only., T .
4.2 bistx'ict Survey Report (DSR) should be prepared in line with
Sustainable Sand Mining Guidelines 2016 and Enforcement &
Monitoring Guideclines for Sand Mining 2020, DSR sh()u.]cli make
assessment of mineable reserve in the region and mining be
permitted in accordance with these guidelines only,
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4.3 The existing mining plan should be cancelled and be prepared
in compliance with the Sustainable Sand Mining Guidelines,
2016 and Enforcement & Monitoring Guidelines for Sand
Mining,2020.

4.4 The lease/permit granted to the leasc holder should be reviewed
immediately and be granted in compliance with the guidclines
(SSMMG 2016 & EMGSM2020.)

4.5 The lease holder shall mandatorily obtain Consent to Establish
(CTE) and CTO (consent to Operate) from the State Pollution
Control Board, Assam as per guidelines of Central Pollution
Contrbl Board, MoEF&CC, GOl bearing no. PCBA/LGL-
196/2023/NGT/10 dated 06-12-2023 (Copy Enclosed as
Annexure -XIX)
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